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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  702,  703,  704 

Rules  on  Confidentiality,  Access  to 
Records  and  Council  Factfinding 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Publication  of  Final  Rules. 

summary:  On  October  12, 1979,  the 
Council  published  proposed  revised 
rules  on  confidentiality  (Part  702), 
access  to  records  (Part  703],  and  Council 
factHnding  (Part  704)  (44  FR  59166).  The 
Council  solicited  public  comment  on 
these  proposed  rules  as  well  as  on  all 
aspects  of  our  administration  of 
confidential  information,  records  access, 
and  investigations.  In  response  to  the 
comments  received,  the  Council  has 
clarified  the  proposed  rules  and 
corrected  typographical  errors.  These 
rules  are  now  adopted  in  final  form. 
EFFECTIVE  DATE:  December  5, 1979. 
ADDRESS:  Questions  regarding  the 
Council’s  rules  in  6  CFR  Parts  702,  703, 
and  704  should  be  addressed  to  the 
Office  of  General  Counsel,  Council  on 
Wage  and  Price  Stability.  600  17th 
Street,  NW.,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter  (202)  456-6210. 
SUPPLEMENTARY  INFORMATION:  The 
Council  received  six  comments  on  the 
proposed  revisions  to  6  CFR  Parts  702, 
703,  and  704.  In  general,  the 
commentators  supported  the  proposed 
changes  as  clarifying  and  simplifying  the 
Council's  procedures,  especially  to  the 
extent  that  they  afford  increased 
protection  to  confidential  information. 
However,  certain  changes  were 
suggested,  which  are  discussed  below. 

One  commentator  noted  that,  although 
the  procedural  rules  in  Part  706  indicate 
that  periodic  reports  such  as  PM-1  and 
PAY-1  will  be  treated  as  “confidential 
in  their  entirety,”  proposed  Part  702  is 
ambiguous  as  to  whether  these  reports 
will  be  treated  as  confidential  when 
they  are  “ordered”  as  opposed  to 
“requested”.  To  conform  to  the  Council’s 
authorizing  statute  (12  USC  1904  note), 
proposed  §  702.11(a)  has  been  clarified 
to  state  that  all  periodic  report  forms 
will  be  treated  as  confidential  in  their 
entirety.  In  addition,  a  new  §  702.10(c) 
has  been  added,  stating  that  no  request 
for  confidential  treatment  need  be  made 
for  periodic  report  forms. 

In  addition,  subsections  (a)(2)  and 
(a)(3)  of  §  706.11  were  viewed  by  some 
as  lessening  the  protection  accorded  to 
product  line  or  other  category 


information.  As  noted  above,  such 
information  is  accorded  confidential 
treatment,  and  the  language  of  these 
subsections  has  been  modified  so  as  to 
ensure  that  the  status  of  such 
information  is  not  compromised.  At  the 
same  time,  however,  the  Council  will 
maintain  the  distinction  between  the 
treatment  of  records  submitted 
voluntarily  and  those  obtained  by  resort 
to  legal  processes. 

With  respect  to  Subpart  D  of  Part  702, 
some  commentators  urged  that  there  be 
notice  of  impending  disclosure  to 
persons  who  submitted  information  with 
a  request  for  confidential  treatment 
before  the  documents  are  disclosed.  In 
response,  a  new  paragraph  (a)  has  been 
added  to  proposed  §  702.32  reflecting  the 
current  Council  practice  of  giving  notice 
to  the  person  submitting  the  records 
before  they  are  disclosed. 

The  comments  also  raised  a  number 
of  less  significant  issues  that  do  not 
require  changes  in  the  rules.  These 
include  comments  that  questioned  the 
need  for  a  nonconfidential  version  of 
documents  including  confidential 
information:  that  objected  to  the 
disclosure  of  confidential  data  to 
consultants  even  though  they  are  sworn 
as  Council  employees;  and  that  urged 
more  time  to  respond  to  a  subpoena  or 
order  and/or  more  advance  notice  of  a 
hearing. 

Finally,  §  703.3,  concerning  Privacy 
Act  requirements,  has  been  revised  to 
include  a  provision  for  annual  notice  of 
the  routine  uses  of  the  records. 

The  final  rules  also  include  correction 
of  several  typographical  errors. 

Issued  in  Washington,  D  C..  November  29, 
1979. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stobility. 

Accordingly,  6  CFR  Parts  702,  703,  and 
704  are  revised  to  read  as  follows: 

PART  702— PUBLIC  ACCESS  TO 
RECORDS 

Subparl  A — General 

702.1  Purpose  and  scope. 

702.2  Waiver. 

Subpart  B — Confidential  Business  Records 

702.10  Requests  for  confidential  treatment. 

702.11  Confidential  records. 

702.12  Predetermination  of  confidentiality. 

702.13  Confidential  treatment. 

702.14  Immunity  of  certain  information  from 
legal  process. 

Subpart  C— Records  From  Other  Agencies 

702.20  Responses  by  agencies  and 

departments  to  Council  requests  for 
records  or  information. 


Sec. 

702.21  Confidentiality  of  records  or 

information  obtained  from  other  agencies 
or  departments. 

Subpart  D— Requests  for  Disclosure  of 
Records 

702.30  Written  requests. 

702.31  Time  for  initial  decision. 

702.32  Notice  of  initial  decision. 

702.33  Preservation  of  requests  and  notices. 

Subpart  E— Appeal 

702.40  Appeal. 

702.41  Time  for  appellate  decision. 

702.42  Notice  of  appellate  decision. 

Subpart  F — Access  to  Records;  Fees 

702.50  Access. 

702.51  Fees. 

702.52  Prior  approval  or  advance  deposit  of 
fees. 

Authority. — Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552);  sec.  4  of  the  Council 
on  Wage  and  Price’  Stability  Act,  as  amended 
(12  U.S.C.  1904,  note). 

Subpart  A— General 

§  702.1  Purpose  and  scope. 

This  part  establishes  the  Council’s 
procedures  for  providing  public  access 
to  Council  records  in  accordance  with 
the  Freedom  of  Information  Act,  as 
amended,  5  U.S.C.  552,  and  for 
establishing  the  confidential  status  of 
specific  records  within  the  Council’s 
custody  or  control,  under  Section  4  of 
the  Council  on  Wage  and  Price  Stability 
Act,  as  amended,  12  U.S.C.  1904.  note. 

§702.2  Waiver. 

The  Director  or  General  Counsel  may, 
as  to  an  individual  request  for  records, 
waive  any  of  the  procedural 
requirements  or  fees  of  this  part  in  order 
to  facilitate  public  disclosure  of  records 
that  are  not  confidential  or  otherwise 
required  to  be  withheld. 

Subpart  B— Confidential  Business 
Records 

§  702. 1 0  Requests  for  confidential 
treatment 

(a)  Any  person  requesting  confidential 
treatment  of  records  submitted  by  that 
person  to  the  Council  should  make  the 
request  in  writing.  The  request  should 
accompany  the  records  for  which 
confidential  treatment  is  sought  and 
identify  with  specificity  each  portion  of 
the  records  believed  to  be  confidential. 

(b)  To  the  extent  possible,  records  for 
which  confidential  treatment  is 
requested  should  be  separately  bound  or 
otherwise  segregated  from  any 
accompanying  material  for  which 
confidential  treatment  is  not  requested. 
A  second  copy  of  records  for  which 
confidential  treatment  is  requested,  with 
the  confidential  information  deleted. 
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should  be  provided  for  public  disclosure 
purposes. 

(c)  Requests  for  confidential  treatment 
are  not  necessary  for  periodic  reports, 
such  as  PM-1  or  PAY-1,  and  public 
disclosure  copies  need  not  be  provided. 

§  f02. 1 1  Confidential  records. 

(a)  The  following  types  of  records  will 
be  treated  as  confidential: 

(1)  Periodic  reports  such  as  PM-1  and 
PAY  1.  containing  product-line  and  other 
category  information: 

(2)  Any  record  or  portion  of  a  record 
relating  to  wages,  costs,  productivity, 
prices,  sales,  profits,  imports,  or  exports 
for  an  individual  firm  or  person  that  is 
%'oluRtarily  provided  to  the  Council  with 
a  request  for  confidential  treatment  and 
that  would  not  have  been  provided  but 
for  the  confidential  treatment;  and 

(3)  Any  record  or  portion  of  a  record 
relating  to  wages,  costs,  productivity, 
prices,  sales,  profits,  imports,  or  exports, 
for  an  individual  firm  or  person  that  is 
obtained  by  subpoena  or  order  with  a 
request  for  confidential  treatment  and 
that  is  considered  by  the  Council  to  be 
confidential  information. 

(b)  The  following  types  of  records 
may  be  treated  as  confidential: 

(1)  Privileged  or  confidential  trade 
secrets  and  commercial  or  financial 
information,  to  the  extent  that  such 
information  is  not  in  fact  published  or 
otherwise  available  on  a 
nonconfidential  basis; 

(2)  inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Council,  to  the  extent  that  such 
documents  have  not  been  publicly 
released  by  the  Cotmcil;  and 

(3)  Other  records  exempt  from  the 
disclosure  requirements  of  5  U.S.C.  552. 

§  702.12  Predetermination  of 
confidentiality. 

(d)  Any  person  or  organization  making 
a  voluntary  submission  of  records  to  the 
Council  may  request  a  written 
predetermination  from  the  General 
Counsel  that  a  portion  or  all  of  those 
records  will  be  treated  as  confidential. 
The  request  should  comply  with  the 
requirements  of  §  702.10  and  should  be: 

(1)  Submitted  directly  to  the  General 
Counsel  and  clearly  marked 
“Conditional  Submission/Eyes  Only 
General  Coimsel’’;  and 

(2)  Accompanied  by  a  statement 
explaining  the  basis  for  confidential 
treatment  of  such  records. 

(b)  The  Office  of  General  Counsel  will 
examine  the  records  for  which 
predetermination  of  confidential 
treatment  is  sought  and  promptly  notify 


the  party  making  the  request  of  the 
determination. 

(c)  If  the  Office  of  General  Counsel 
decides  that  any  record  or  portion,  of  a 
record  submitted  in  accordance  with  the 
procedures  of  this  section  is  not 
confidential,  no  other  person  will 
examine  or  reproduce  that  record,*  The 
Office  of  General  Counsel  will  record 
the  general  type  of  information 
submitted,  when  it  was  furnished,  and 
when  it  was  returned;  and  the  record 
will  promptly  be  returned  ta  the  person 
who  submitted  it  to  the  Council. 

§  702.13  Confidential  treatment. 

Any  record  or  portion  of  a  record 
accorded  confidential  treatment  under 
§§702.11  and  702.12  will  not  be 
disclosed  to  anyone  other  than  officers, 
members,  and  employees  of  the  Council 
(including  consultants  who  sign 
confidentiality  agreements).  However, 
nothing  stated  herein  will  prohibit  the 
Council  from  disclosing  or  publishing 
product  line  or  other  category 
information  when  the  information  is 
aggregated  in  a  manner  that  does  not 
separately  disclose  specific  information 
obtained  from  an  individual  firm  or 
person. 

§  702. 1 4  Immunity  of  certain  information 
from  legal  process. 

Periodic  reports  requested  by  the 
Council  and  confidential  product  line  or 
other  category  information  submitted  to 
the  Council,  and  copies  of  such  reports 
and  information  as  retained  by  the 
reporting  firm  or  person,  will  be  immune 
from  legal  process. 

Subpart  C— Records  From  Other 
Agencies 

§  702.20  Responses  by  agencies  and 
departments  to  Council  requests  for 
records  or  information. 

When  supplying  records  or  other 
information  to  the  Council,  a  Federal, 
State,  or  local  agency  or  department 
should:  (a)  Indicate  whether  the  records 
or  other  information  are  confidential; 
and  (b)  specify  any  of  the  agency’s  or 
department's  applicable  rules  of  practice 
and  procedure  that  govern  disclosure  of 
the  material  supplied. 

§  702.21  Confidentiality  of  records  or 
information  obtained  from  other  agencies 
and  departments. 

(a)  Disclosure  by  the  Council  of  data 
or  other  information  obtained  from  a 
Federal,  State,  or  local  agency  or 
department  will  be  in  accordance  with  5 
U.S.C.  552  and  the  applicable  rules  of 
practice  and  procedure  of  the  agency  or 
department  which  the  records  or 
other  information  were  obtained. 


(b)  If  the  agency  or  department  from 
which  the  records  or  other  information 
were  obtained  has  no  rules  of  practice 
and  procedures  governing  disclosure, 
the  Council  will  apply  its  own  rules  as 
set  forth  in  this  part. 

Subpart  D— Requests  for  Disclosure  of 
Records 

§  702.30  Written  requests. 

Any  request  for  records  within  the 
custody  or  control  of  the  Council  should 
be  in  writing  and  addressed  to  the 
Office  of  General  Coimsel.  The  request 
should  describe  and  identify,  in 
reasonable  detail,  the  particular 
documents  or  records  requested.  The 
request  should  also  state  the  maximum 
fee,  calculated  in  accordance' with  the 
fee  schedule  in  Subpart  F,  that  the  party 
making  the  request  would  be  willing  to 
pay,  without  further  authorization,  for 
search  time  and  duplication  of  the 
requested  records. 

§  702.31  Time  for  initial  decision. 

(a)  The  General  Counsel  will,  within 
ten  business  days  after  receipt  of  a 
written  request  for  records,  determine 
whether  to  grant  or  deny  the  request,  in 
whole  or  in  part.  When  confidential 
information  is  requested,  the  General 
Counsel  will  consider,  among  other 
alternatives,  the  possibility  of  excising 
confidential  matter  from  requested 
records  and  disclosing  the 
nonconfidential  portions. 

(b)  The  General  Counsel  may  extend 
by  no  more  than  ten  business  days  the 
time  within  which  a  decision  will  be 
made  if:  (1)  There  is  a  need  to  collect  or 
examine  a  large  volume  of  records;  (2) 
there  is  a  need  to  search  for  and  collect 
the  requested  records  from  outside  the 
Council's  offices;  (3)  there  is  a  need  to 
notify  a  person  that  has  submitted 
requested  records;  or  (4)  there  is  a  need 
to  consult  with  another  agency  having  a 
substantial  interest  in  the  decision. 
Notice  will  be  sent  to  the  person  making 
the  request,  stating  the  reasons  for  the 
extension  and  giving  the  expected  date 
of  the  decision. 

§  702.32  Notice  of  initial  decision. 

(a)  If  the  General  Counsel  decides  to 
disclose  records  or  portions  of  records 
submitted  to  the  Council  with  a  request 
for  confidential  treatment,  notice  will  be 
given  to  the  person  submitting  those 
records  before  they  are  disclosed. 

(b)  The  General  Counsel  will,  upon 
making  a  decision  in  response  to  a 
request  for  records,  promptly  give 
written  notice  to  the  person  making  the 
request. 

(c)  If  the  decision  is  to  grant  a  request, 
in  whole  or  in  part,  the  notice  will 
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describe  the  records  requested  and  the 
procedures  for  either  making  them 
available  for  inspection  or  delivering 
copies  to  the  requesting  party.  The 
notice  will  also  include  a  statement  of 
the  search  and  duplicating  fees  under 
Subpart  F  of  this  part. 

(d)  If  the  decision  is  to  deny  a  request, 
in  whole  or  in  part,  the  notice  will 
briefly  describe  the  records  requested, 
state  the  reasons  for  denial,  and  notify 
the  requesting  party  of  the  procedures 
for  administrative  appeal  under  Subpart 
E  of  this  part. 

(e)  When  the  request  pertains  to 
material  that  has  been  accorded 
confidential  treatment  under  Subpart  B 
or  C  or  this  part,  notice  of  the  decision 
will  be  given  to  the  person  or  agency 
who  originally  provided  the  information 
to  the  Council. 

§  702.33  Preservation  of  requests  and 
notices. 

The  Office  of  General  Counsel  will 
preserve  requests  for  records  and 
notices  of  decisions  for  at  least  one 
year. 

Subpart  E— Appeal 
§  702.40  Appeal 

(a)  Any  person  who  receives  a  denial 
or  partial  denial  of  a  request  for  records 
may,  within  30  business  days  after  the 
date  of  the  decision,  appeal  the  decision 
to  the  Director  of  the  Council.  Any  ^ 
person  who  has  not  received  a  timely 
response  from  the  Council  to  a  written 
request  for  records  may  also  appeal  to 
the  Director  for  a  decision. 

(b)  An  appeal  to  the  Director  should 
be  in  writing  and  include  a  copy  of  the 
initial  request,  a  copy  of  the  general 
Counsel's  decision  (if  one  has  been 
received),  and  a  statement  of  the  legal, 
factual,  or  other  bases  for  the  appeal. 

§  702.41  Time  for  appellate  decision. 

(a)  The  Director  will,  within  20 
business  days  after  receipt  of  an  appeal, 
determine  whether  to  grant  or  deny  the 
appeal,  in  whole  or  in  part. 

(b)  The  Director  may  extend  by  no 
more  than  ten  business  days  the  time 
within  which  an  appellate  decision  will 
be  made  for  any  of  the  reasons  set  forth 
in  §  702.31(b).  Notice  will  be  sent  to  the 
person  making  the  appeal  stating  the 
reasons  for  the  extension  and  giving  the 
expected  date  of  the  decision. 

§  702.42  Notice  of  appellate  decision. 

The  Director  will  give  written  notice 
of  the  decision  on  appeal  to  the  person 
making  the  appeal  and,  if  applicable,  to 
the  person  who  originally  provided  the 
information  to  the  Council.  If  adverse  to 
the  appealing  party,  the  notice  will  state 


the  reasons  for  the  decision  and  the 
right  to  judicial  review. 

Subpart  F— Access  to  Records;  Fee 

§  702.50  Access. 

Records  that  are  made  available 
pursuant  to  this  part  will  be  made 
available  promptly.  If  the  records  or 
copies  are  voluminous,  the  Offlce  of 
General  Counsel  may  provide  for 
inspection  and  copying  during  regular 
business  hours  at  the  offices  of  the 
Council.  Otherwise,  copies  of  the 
requested  records  may  be  sent  by  mail 
or  delivered  to  the  person  making  the 
request. 

§702.51  Fees. 

(a)  Fees  may  be  charged  by  the 
Council  for  search  time  and  duplication 
according  to  the  following  schedule: 

(1)  Search  for  records — $5  per  hour 
when  conducted  by  a  clerical  employee; 
$8  per  hour  when  conducted  by  a 
professional  employee. 

(2)  Duplication  of  records — $.25  per 
page. 

(3)  Other — ^When  no  specific  fee  has 
been  established  for  a  service,  the 
Council  may  charge  a  reasonable  fee 
based  on  direct  costs.  If  requested 
records  are  stored  at  locations  other 
than  at  the  offices  of  the  Council,  costs 
of  delivery  to  the  Council’s  offices  will 
be  charged. 

(b)  Search  costs  are  assessed 
regardless  of  whether  the  requested 
records  exist  or  are  determined  to  be 
confidential. 

(c)  Fees  should  be  paid  by  check, 
money  order,  or  bank  draft  made 
payable  to  the  Treasurer  of  the  United 
States. 

§  702.52  Prior  approval  or  advance 
deposit  of  fees. 

(a)  When  the  Council  estimates  that 
the  total  of  search-time  costs, 
duplication  expenses,  or  other  fees  will 
be  greater  than  the  amount  authorized  in 
the  request  (or,  in  the  absence  of  such 
authorization,  when  the  total  estimated 
fees  are  greater  than  $25),  the  Coimcil 
may  ask  the  person  requesting  the 
records  to  authorize  the  estimated  fees 
or  reformulate  the  request. 

(b)  When  the  estimated  fees  exceed 
$25,  the  Council  may  ask  the  person 
requesting  records  to  make  an  advance 
deposit. 

(c)  When  the  Council  asks  for 
advance  approval  of  fees  or  a  deposit, 
the  time  period  for  the  Council  to 
respond  under  §§702.31  and  702.41  will 
be  suspended  until  an  authorization, 
deposit,  or  new  request  is  submitted. 


PART  703— ACCESS  TO  COUNCIL 
RECORDS  ABOUT  AN  INDIVIDUAL 

Sec. 

703.1  Purpose  and  scope. 

703.2  Deflnitions. 

703.3  Notice  of  systems  of  records 
maintained  by  the  Coimcil. 

703.4  Right  to  request  information. 

703.5  Procedures  for  requests  for  access  to 
records. 

703.6  Requirements  for  identification  of 
individuals  making  requests. 

703.7  Disclosure  of  requested  information. 

703.8  Request  for  correction  or  amendment. 

703.9  Review  of  request  for  correction  or 
amendment. 

703.10  Appeal  of  initial  denial  of  access, 
correction,  or  amendment. 

703.11  Statement  of  Disagreement. 

703.12  Disclosure  Docket. 

703.13  Fees. 

703.14  Penalties. 

Authority:  Privacy  Act  of  1974  (5  U.S.C. 
552a);  Council  on  Wage  and  Price  Stability 
Acl  as  amended  (12  U.S.C.  1904,  note). 

§  703.1  Purpose  and  scope. 

(a)  This  part  sets  forth  the  regulations 
of  the  Council  on  Wage  and  Price 
Stability  implementing  the  Privacy  Act 
of  1074,  5  U.S.C.  552a.  These  regulations 
concern  the  Council's  records  that 
contain  personal  information  about 
individuals  indexed  by  personal 
identiflers. 

(b)  A  request  by  any  person  or  agency 
seeking  disclosure  of  personal  records  of 
another  individual  pursuant  to  the 
Freedom  of  Information  Act  will  be 
processed  in  accordance  with  Part  702 
of  this  chapter. 

(c)  These  regulations  do  not  apply  to 
members,  officers,  or  employees  of,  or 
authorized  consultants  to,  the  Council 
v/ho  need  to  review  the  records  in  the 
performance  of  their  official  duties. 

§703.2  Definitions. 

(a)  “Assistant  Director”  means  the 
Council’s  Assistant  Director  for 
Administration  and  Management. 

(b)  “Individual”  means  a  person  who 
is  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent 
residence. 

(c)  “Maintain"  includes  maintain, 
collect,  or  use. 

(d)  “Record”  means  any  item, 
collection,  or  grouping  of  information 
maintained  by  the  Council  about  an 
individual  that  relates  to  such  matters 
as  education,  financial  transactions, 
medical  history,  criminal  history,  or 
employment  history  and  that  contains 
the  individual’s  name  or  an  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

(e)  “System  of  records”  or  “records 
system”  means  a  group  of  any  records 
maintained  by  the  Council  from  which 
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information  is  retrieved  by  the  name  of 
an  individual  or  some  other  individual 
identifier. 

§  703.3  Notice  of  systems  of  records 
maintained  by  the  Council. 

(a)  The  Council  will  publish  in  the 
Federal  Register  a  description  of  the 
systems  of  records  that  the  Council 
maintains.  Foneach  such  system  of 
records,  the  description  will  include: 

(1)  The  system  name; 

(2)  The  system  location; 

(3)  The  categories  of  individuals 
covered  by  the  system; 

(4)  The  categories  of  records  in  the 
system; 

(5)  The  routine  uses  of  the  records, 
including  the  categories  of  users  and 
purposes  of  such  uses; 

(6)  The  Council’s  policies  and 
practices  for  maintenance  of  the  system; 

(7)  The  system  manager, 

(8)  The  procedures  for  notification, 
access  to  and  correction  of  records  in 
the  system;  and 

(9)  The  sources  of  information  for  the 
system. 

(b]  Notices  of  significant  changes  in  or 
additions  to  the  Council's  systems  of 
records  will  also  be  published. 

§  703.4  Right  to  request  information. 

(a)  Any  individual  may  request  the 
Council  to  indicate  whether  a  system  of 
records  contains  a  record  pertaining  to 
that  individual.  The  request  may  be 
made  by  mail  or  in  person  during 
business  hours  at  the  Office  of  the 
Assistant  Director,  the  Winder  Building. 
600  17th  Street,  NW.,  Washington,  D.C. 
20506. 

(b)  Any  individual,  or  that  individual's 
properly  authorized  designee,  who 
desires  to  review  or  obtain  a  copy  of  a 
record  pertaining  to  that  individual  may 
make  a  request  by  mail  or  in  person 
during  business  hours  at  the  Office  of 
the  Assistant  Director. 

§  703.5  Procedures  for  requests  for 
access  to  records. 

(a)  Each  individual  requesting 
disclosure  of  a  record  under  this  part 
should: 

(1)  Submit  proof  as  required  by  §  703.6 
that  he  or  she  is  the  individual  to  whom 
the  requested  record  relates;  and 

(2)  Specify  or  describe  the  particular 
record  and  the  system  of  records  in 
which  the  record  is  maintained. 

(b)  An  individual  personally 
inspecting  his  records  may  be 
accompanied  by  another  person  of  his 
or  her  choosing. 

(c)  Any  individual  who  desires  to 
have  a  record  concerning  that  individual 
disclosed  to  or  mailed  to  another  person 
may  authorize  that  other  person  to 


receive  the  requested  information.  The 
authorization  must  be  in  writing,  signed 
by  the  individual,  and  notarized. 

§  703.6  Requirements  for  identification  of 
individuals  making  requests. 

(a)  Any  individual  requesting  access 
to  records  concerning  that  individual 
must  establish  his  or  her  identity  by; 

(1)  Presenting  a  document  bearing  a 
photograph  and  signature  (such  as  a 
passport  or  driver’s  license); 

(2)  Presenting  at  least  two  items  of 
identification  bearing  a  name  and 
address; 

(3)  Providing  a  written  statement 
affirming  his  or  her  identity  and  the  fact 
that  he  or  she  uijtderstands  the  penalties 
for  making  false  statements  (18  U.S.C. 
1001  and  5  U.S.C.  552a(i}(3));  or 

(4)  Providing  a  written  statement, 
signed  by  the  individual  and  properly 
notarized,  that  he  or  she  appeared 
before  a  notary  public  and  submitted 
proof  of  identity  acceptable  to  the 
notary  public. 

(b)  Any  individual  requesting  access 
to  records  concerning  another  must; 

(1)  Present  the  authorization  required 
by  §  703.5(c);  and 

(2)  Establish  his  or  her  own  identity  as 
required  by  paragraph  (a)  of  this  section. 

§  703.7  Disclosure  of  requested 
information. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  the  Assistant  Director  will 
promptly  allow  the  requesting  individual 
to  see  and/or  have  a  copy  of  the 
requested  record  or,  if  applicable,  send  a 
copy  of  the  record  to  the  individual  by 
mail. 

(b)  The  Assistant  Director  may  deny 
access  to  records  in  a  system  of  records 
that  is  within  the  terras  of  5  U.S.C.  552a 
{])  and  (k),  including  those  systems  that 
are: 

(1)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records: 

(2)  Investigatory  material  compiled  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such,  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  w'ould  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  or 

(3)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualihcations  for  appointment  or 
promotion  in  the  Federal  service,  the 


disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process. 

(c)  If  the  Assistant  Director 
determines  that  the  requested  records 
are  exempt  from  the  right  of  access 
under  paragraph  (b)  of  this  section  or 
that  the  procedures  in  this  Part  have  not 
been  followed,  a  decision  denying 
access  will  be  sent  to  the  requesting 
individual  stating  the  reasons  for  denial 
and  the  right  to  an  administrative 
appeal  under  §  703.10. 

§  703.8  Request  for  coirection  or 
amendment 

Any  individual  who  has  reviewed  a 
record  pertaining  to  that  individual  may 
file  with  the  Assistant  Director  a  written 
request  to  correct  or  amend  all  or  any 
part  of  the  record.  The  request  should 
specify: 

(a)  The  individual  requesting  the 
correction  or  amendment; 

(b)  The  particular  record  and  the 
system  or  records  in  which  the  record  is 
maintained; 

(c)  The  specific  wording  of  the 
correction  or  amendment  sought:  and 

(d)  The  basis  for  the  request,  including 
the  submission  of  material  to 
substantiate  the  proposed  correction  or 
amendment. 

§  703.9  Review  of  request  for  correction 
or  amendment. 

(a)  Not  later  than  ten  business  days 
after  receipt  of  a  request  for  correction 
or  amendment,  the  Assistant  Director 
will  acknowledge  receipt  of  the  request 
and  inform  the  individual  whether 
further  information  is  required  before 
the  request  for  correction  or  amendment 
can  be  decided. 

(b)  When  all  information  is  provided, 
the  Assistant  Director  will  make  each 
requested  correction  or  amendment  to  a 
record  if  such  action  will  correct  a 
record  that  is  not  accurate  or  complete. 
A  copy  of  each  corrected  or  amended 
record  will  be  furnished  to  the 
individual  who  requested  the  action.  To 
the  extent  feasible,  previous  recipients 
of  the  record  will  be  notified  of  the 
amendment  or  correction. 

(c)  If  the  request  for  correction  or 
amendment  is  denied,  notice  will  be 
sent  to  the  requesting  individual  stating 
the  reasons  for  denial  and  the  right  to  an 
administrative  appeal  under  §  703.10. 

§  703.10  Appeal  of  initial  denial  of  access, 
correction,  or  amendment. 

(a)  Any  individual  whose  request  for 
access,  correction  or  amendment  of  a 
record  is  denied,  in  whole  or  in  part, 
may  within  30  business  days  file  a 
written  appeal  with  the  Director  of  the 
Council.  The  appeal  should  specify: 
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(1)  The  individual  making  the  appeal, 
the  date  of  the  initial  request,  and  the 
date  of  the  initial  decision; 

(2)  The  record  to  which  access  is 
sou^t  or  which  is  sought  to  be 
corrected  or  amended: 

(3)  The  record  system  in  which  the 
record  is  contained;  and 

(4)  The  correction  or  amendment 
sought. 

(b)  Not  later  than  30  business  days 
after  receipt  of  an  appeal,  the  Director 
will  make  a  final  decision.  For  good 
cause  the  Director  may  extend  the  30- 
day  period  by  promptly  notifying  the 
requesting  individual  that  an  extension 
has  been  made. 

(c)  If  the  appeal  is  granted,  the 
Director  will  promptly  notify  the 
requesting  individual  that  he  or  she  may 
have  access  to  the  requested  record  or 
that  the  requested  correction  or 
amendment  will  be  made.  To  the  extent 
feasible,  previous  recipients  of  the 
record  will  be  notified  of  the 
amendment  or  correction. 

(d)  If  the  Director  refuses  to  grant 
access  to  the  record,  or  declines  to 
amend  the  record,  the  Director  will  so 
notify  the  requesting  individual.  The 
notice  will  be  in  writing  and  state  the 
reasons  for  the  decision,  the  right  of 
judicial  review  and,  if  appropriate,  the 
procedures  for  filing  a  Statement  of 
Disagreement  under  §  703.11. 

§  703.1 1  Statement  of  Disagreement. 

Upon  denial  of  a  request  to  amend  or 
correct  a  record,  the  requesting 
individual  may  submit  to  the  Director  a 
concise  statement  setting  forth  the 
reasons  for  disagreement  with  the 
denial.  A  copy  of  this  Statement  of 
Disagreement  will  be  filed  with  the 
contested  record,  and  that  record  will  be 
marked  to  indicate  that  there  is  a 
disagreement.  The  Assistant  Director 
will,  to  the  extent  feasible,  send  or  make 
available  the  Statement  of  Disagreement 
to  any  past  or  future  recipients  of  the 
disputed  record,  together  with  a  brief 
statement  of  the  reasons  for  denying  the 
requested  correction  or  amendment. 

§  703.12  Disclosure  Docket 

(a)  The  Assistant  Director  will 
maintain  a  Disclosure  Docket  in  which 
there  will  be  recorded  each  instance 
that  a  record  is  made  available  except 
when  a  disclosure  is: 

(1)  To  members,  officers  or  employees 
of  or  authorized  consultants  to  the 
Council  who  need  to  review  the  records 
in  the  performance  of  their  official 
duties;  or 

(2)  Pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(b)  The  Disclosure  Docket  will 
contain: 


(1)  A  brief  description  of  the 
disclosure; 

(2)  The  date,  uature  and  purpose  of 
the  disclosure;  and 

(3)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  was  made. 

(c)  An  individual  may  have  access  to 
any  information  maintained  on  the 
Disclosure  Docket  in  accordance  with 
the  procedures  specified  in  this  part 
except  for  disclosure  relating  to  law 
enforcement  purposes  made  under  5 
U.S.C.  552a(b)(7). 

§703.13  Fees. 

The  Council  will  not  charge  an 
individual  for  the  cost  of  searching  for. 
copying,  correcting,  or  amending  a 
record. 

§  703.14  Penalties. 

Any  person  who  makes  a  false 
statement  in  connection  with  any 
request  for  a  record,  or  an  amendment 
thereto,  is  subject  to  the  penalties 
prescribed  in  18  U.S.C.  494, 495,  and 
1001;  and  5  U.S.C.  552a(i)(3). 

PART  704— FACTFINDING 
PROCEDURES 

Subpart  A— General 

704.1  Purpose  and  scope. 

704.2  Definitions. 

704.3  Notification  of  purpose. 

Subpart  B— Investigations 

704.10  Investigational  policy. 

704.11  Council  investigations. 

Subpart  C— Data  From  Other  Agencies 

704.20  Collecting  Data  From  Other 
Agencies. 

Subpart  D— Subpoenas  and  Orders 

704.30  Subpoenas  for  testimony  and/or 
documents. 

704.31  Orders  requiring  submission  of 
periodic  reports. 

704.32  Service  of  subpoenas  or  orders. 

704.33  Time  for  compliance  and  extensions 
of  time. 

704.34  Satisfactory  compliance  and 

certification.  I 

704.35  Procedures  for  objections. 

704.36  Noncompliance  with  subpoena  or 
order. 

Subpart  E— Investigatory  Hearings 

704.40  General. 

704.41  Procedure  for  hearings. 

704.42  Rights  of  witnesses  at  hearings. 
Authority. — Council  on  Wage  and  Price 

Stability  Act,  as  amended.  12  U.S.C.  1904, 
note. 

Subpart  A — General 

§  704.1  Purpose  and  scope: 

This  part  establishes  the  Council's 
procedures  for  conducting  factual 
investigations,  including  (a)  requesting 


data  fi'om  other  agencies:  (b)  issuing, 
subpoenas  for  testimony  and/or 
documents;  (c)  ordering  the  submission 
of  periodic  reports;  and  (d)  conducting 
hearings. 

§  704.2  Definitjons. 

(a)  “Dociunents”  means  all 
f.iformational  material,  including  but  not 
limited  to  correspondence,  memoranda, 
minutes  of  meetings,  financial  records, 
books,  financial  statements,  purchase 
journals,  working  papers,  drafts, 
computer  output  data,  and  data  stored 
in  electronic  form. 

(b)  “Entity”  means  any  person, 
company  as  defined  in  Subpart  705D  of 
this  chapter,  labor  organization, 
charitable  organization,  or  educational 
institution. 

(c)  "Presiding  Officer”  means  any 
person  properly  authorized  to  preside  at 
hearings  under  Subpart  E  of  this  part. 

§  704.3  Notification  of  purpose. 

Subpoenas  for  testimony  and/or 
documents,  orders  requiring  periodic 
reports,  and  notices  of  hearings  issued 
under  this  part  will  state  the  purpose  of 
the  Council’s  action. 

Subpart  B— Investigations 

§  704.10  Investigational  policy. 

The  Council  will  monitor  compliance 
with  the  vouluntary  pay  and  price 
standards  and  conduct  investigations  of 
inflationary  activities  in  both  the  public 
and  private  sectors  of  the  economy.  In 
these  monitoring  and  investigatory 
activities,  the  Council  encourages 
voluntary  submission  of  data  requested 
by  the  Council.  When  and  if  necessary 
to  obtain  relevant  information,  the 
Council  will  use  the  compulsory 
processes  authorized  by  the  Council  on 
Wage  and  Price  Stability  Act. 

§  704. 1 1  Council  investigations. 

From  time  to  time,  the  Council  will 
conduct  investigations  into  the  economy 
generally,  various  sectors  of  the 
economy,  specific  industries,  or 
particular  entities  relating  to: 

(a)  Compliance  with  the  voluntary  pay 
and  price  standards; 

(bj  Industrial  capacity,  demand, 
supply,  and  the  effects  of  economic 
concentration  and  anticompetitive 
practices  on  various  sectors  of  the 
economy; 

(c)  Wage  and  price  data  bases  for  the 
various  sectors  of  the  economy: 

(d)  Productivity  trends  in  both  the 
public  and  pi  ivate  sectors  of  the 
economy,  and  the  factors  affecting  such 
trends;  and 

(e)  The  effects  on  the  economy  of:  (1) 
Participation  of  the  United  States  in 
international  trade  and  commerce,  (2) 
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changing  patterns  of  supplies  and  prices 
of  commodities  in  the  world  market,  (3) 
investment  of  United  States  capital  in 
foreign  countries.  (4)  short  and  long  term 
weather  changes,  (5)  interest  rates,  (6) 
capital  formation,  and  (7)  changing 
patterns  of  world  energy  supplies. 

Subpart  C— Data  From  Other  Agencies 

§  704.20  Collecting  data  from  other 
agencies. 

(a)  The  Chairman  or  Director  of  the 
Council  may  request  data  pertaining  to 
the  economy  from  any  department  or 
agency  of  the  United  States,  and  any 
State  or  local  government  agency  or 
department  that  collects,  generates,  or 
otherwise  prepares  or  maintains  such 
data. 

(b)  Any  Council  request  for  data  from 
another  governmental  department  or 
agency  will  be  addressed  to  the  head  of 
the  agency  or  to  any  other  appropriate 
official  of  the  agency.  The  time  and 
manner  of  an  agency’s  response  to  a 
Council  request  for  data  will  be 
determined  after  consultation  with  the 
appropriate  official  of  that  agency. 

Subpart  D— Subpoenas  and  Orders 

§  704.30  Subpoenas  for  testimony  and/or 
documents. 

(a)  The  Council  may  issue  subpoenas 
for  the  attendance  and  testimony  of 
witnesses  at  hearings  and/or  the 
delivery  of  relevant  books,  papers,  or 
other  documents  relating  to  wages, 
costs,  productivity,  prices,  sales,  proflts, 
imports  and  exports,  and  other  aspects 
of  business  operations,  by  product  line 
or  by  such  other  categories  as  the 
Council  may  prescribe. 

(b)  Subpoenas  may  be  issued  to  any 
entity  that,  during  its  most  recently 
completed  fiscal  year,  had  gross 
revenues  from  all  sources  in  excess  of  ' 
S5.000.000. 

(c)  Subpoenas  will  be  signed  by  the 
Chairman  or  Director  of  the  Council, 
state  the  action  required,  and  specify  the 
time  for  compliance. 

§  704.31  Orders  requiring  submission  of 
periodic  reports. 

(a)  The  Council  may  order  submission 
of  periodic  reports  from  entities  based 
on  information  maintained  in  the 
ordinary  course  of  business  relating  to 
wages,  costs,  productivity,  prices,  sales, 
profits,  imports,  exports,  and  other 
aspects  of  business  operations,  by 
product  line  or  by  such  other  categories 
as  the  Council  may  prescribe.  Periodic 
reports  include  single  as  well  as  multiple 
requests  for  specific  information  from 
individual  entities  or  standard-form 
submissions  (such  as  PM-1  and  PAY-1) 
and  related  schedules.  Periodic  reports 


also  include  supporting  documents 
relating  to  a  particular  submission. 

(b)  Orders  requiring  submission  of 
periodic  reports  will  be  signed  by  the 
Chairman  or  Director  of  the  Council, 
state  the  action  required,  and  specify  the 
time  for  compliance. 

§  704.32  Service  of  subpoenas  or  orders. 

(a)  Subpoenas  and  orders  may  be 
served  by  registered  or  certified  mail 
addressed  to  the  entity  at  its  principal 
office  or  place  of  business.  Service  is 
complete  on  delivery.  A  return  receipt 
will  be  proof  of  service  by  mail. 

(b)  Subpoenas  and  orders  may  also  be 
served  by  personal  delivery  either  to  an 
individual  authorized  to  accept  service 
for  the  entity  or  by  delivery  to  the 
principal  ofHce  or  place  of  business  of 
the  entity.  Service  is  complete  upon 
delivery.  A  certiHcate  of  service  by  the 
server  is  proof  of  service, 

§  704.33  Time  for  compliance  and 
extentions  of  time. 

(a)  Subpoenas  and  orders  are 
returnable  within  20  business  days  after 
service  or  at  such  other  time  as  the 
Chairman  or  Director  of  the  Council  may 
determine.  If  the  return  date  is  less  than 
20  business  days,  the  reasons  will  be 
explained  in  the  subpoena  or  order  or 
accompanying  letter. 

(b)  The  General  Counsel  may  approve 
amendment  or  modifications  to  the 
terms  of  a  subpoena  or  order  and,  for 
good  cause,  may  extend  the  time  for 
compliance. 

§  704.34  '  Satisfactory  compliance  and 
certification. 

(a)  Compliance  with  a  subpoena  for 
testimony  means  appearing  in  person  at 
the  specified  time  and  place  and 
providing  testimony  under  oath. 

(b)  Compliance  with  a  subpoena  for 
documents  means  delivery  of  the 
specified  documents  to  the  Office  of 
General  Counsel  during  regular  business 
hours.  All  responses  to  a  subpoena  for 
documents  should  be  accompanied  by  a 
certihcation  of  an  authorized 
representative  of  the  responding  entity 
that  he  has  examined  the  documents 
and,  to  the  best  of  his  information, 
knowledge,  and  belief  all  documents 
responding  to  the  subpoena  have  been 
provided. 

(c)  Compliance  with  an  order 
requiring  submission  of  periodic  reports 
means  delivery  of  the  completed 
periodic  reports  to  the  OfHce  of  General 
Counsel  during  regular  business  hours. 
All  responses  to  an  order  should  be 
accompanied  by  a  certification  of  an 
authorized  representative  of  the 
responding  entity  that  he  has  examined 
the  statements  contained  in  the 


completed  periodic  report  and  that  all 
such  statements  are  trae  and  correct  to 
the  best  of  his  information,  knowledge, 
and  belief. 

§  704.35  Procedures  for  objections. 

(a)  An  entity  served  with  a  subpoena 
or  order  may  hie  a  Notice  of  Objection 
with  the  Director  of  the  Council  within 
ten  business  days  after  service  or,  if  the 
return  date  is  less  than  ten  business 
days,  at  any  time  prior  to  the  return 
date.  A  timely  objection  will  stay  the 
return  date  only  as  to  the  challenged 
portions  of  the  subpoena  or  order. 

(b)  Objections  to  a  subpoena  or  order 
should  identify  the  challenged  portions, 
state  the  factual  and  legal  basis  for  each 
objection,  and  indicate  the  relief 
requested. 

(c)  An  entity  objecting  to  a  subpoena 
on  the  ground  that  it  does  not  have 
annual  gross  revenues  from  all  sources 
in  excess  of  $5,000,000  should  submit 
proof  by  afHdavit. 

(d)  Within  20  business  days  after  the 
receipt  of  an  objection,  the  Director  will 
notify  the  objecting  entity  of  the 
decision  regarding  the  objection  and  the 
reasons  therefor.  If  appropriate,  the 
Director  will  specify  a  new  return  date. 

§  704.36  Noncompliance  with  subpoena  or 
order. 

The  Director  may  request  the 
Attorney  General  to  initiate  an 
enforcement  proceeding  in  a  United 
States  District  Court  against  any  entity 
that  fails  to  comply  with  a  subpoena  or 
order  issued  by  the  Council. 

Subpart  E— Investigatory  Hearings 

§  704.40  General. 

(a)  The  Council  may  conduct 
investigatory  hearings  for  the  purposes 
of  hearing  testimony  from  witnesses  and 
receiving  documents  and  other  data 
relating  to  the  Council's  monitoring  and 
investigatory  activities. 

(b)  The  Chairman,  Director,  or  any 
Member  of  the  Council  may  preside  at 
investigatory  hearings  or  delegate  such 
responsibilities  to  an  employee  of  the 
Council  or  other  person  designated  to  be 
a  Presiding  Officer. 

§  704.41  Procedure  for  hearings. 

(a)  Matters  to  be  heard  will  be  set 
forth  in  a  Notice  of  Hearing.  The  Notice 
of  Hearing  will  be  published  in  the 
Federal  Register  reasonably  in  advance 
of  the  hearing  date.  To  the  extent 
possible,  the  Council  will  send  copies  of 
the  Notice  to  persons  or  entities  that 
have  a  direct  and  primary  interest  in  the 
matters  to  be  heard. 

(b)  Upon  written  request  by  an 
interested  person  or  the  Presiding 
Officer,  the  Chairman  or  Director  may 
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subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
relevant  books,  papers,  and  other 
documents  as  provided  in  this  part. 

(c)  The  Chairman,  Director,  or  any 
Member  of  the  Council  is  authorized  to 
administer  oaths  or  delegate  such 
authority  to  the  Presiding  OfHcer. 

(d)  The  PrPiiding  Officer  will  regulate 
the  presentation  of  testimony  and 
documentary  evidence,  dispose  of 
procedural  requests,  and  may  for  good 
cause  strike  or  limit  the  presentation  of 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

(e)  Hearings  will  be  open  to  the  public 
except  by  order  of  the  Presiding  Officer 
for  any  ground  listed  in  5  U.S.C.  552b(c). 

§  704.42  Rights  of  witnesses  at  hearings. 

(a)  Witnesses  subpoenaed  to  hearings 
will  be  paid  the  same  fees  and  mileage 
as  are  paid  to  witnesses  in  United  States 
District  Courts. 

(b)  Upon  payment  of  lawfully 
prescribed  costs,  any  person  who 
testihes  or  appears  at  a  hearing  may 
obtain  a  copy  of  his  or  her  testimony  if  it 
is  transcribed  stenographically  or 
recorded  electronically. 

(c)  Any  person  who  testiHes  at  a  ^ 

hearing  may  be  represented  by  counsel. 
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